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STATEMENT OF THE CASE 
Nature of the Case 
Alisha Marie Wishcop pleaded guilty to felony grand theft and was 
sentenced to a unified sentence of five years indeterminate, to run consecutive 
to her sentence in an unrelated case. The district court denied Wishcop's 
motion for credit for time served; Wishcop timely appeals that order. 
Statement of Facts and Course of Proceedings 
The state filed a complaint against Alisha Marie Wishcop charging one 
count of felony possession of forged stolen checks, and one count of felony 
grand theft. (R., pp. 30-31.) Wishcop pleaded guilty to felony grand theft, and 
the state dismissed the other count. (R., pp. 33-34.) The district court 
sentenced Wishcop to five years indeterminate with no fixed portion to run 
consecutive to her sentence in Bannock County Case CR-FE-2006-4508. (R., p. 
48; see PSI, pp. 35, 40.) The district court gave Wishcop credit for 42 days 
served (R., p. 48), from the date Wishcop was released from the Pocatello 
Women's Correctional Center and transported to Ada County for arraignment on 
March 13, 2009 (R., pp. 16, 54-55), to the date Wishcop's Judgment & 
Commitment was entered, April 24, 2009 (R., pp. 47-48). See I.C. § 18-309. 
Wishcop filed a motion for credit for 422 days served, from January 15, 
2008 to March 13, 2009. (R., pp. 54-55.) Wishcop now appeals the district 
court's denial of that motion. (R., pp. 61-62, 64-66.) 
1 
ISSUES 
Wishcop states the issue on appeal as: 
Did the district court err when it denied Ms. Wishcop's motion for 
credit for time served? 
(Appellant's brief, p. 5.) 
The state rephrases the issue as: 
Has Wishcop failed to show the district court erred in denying her motion for 
credit for time served? 
2 
ARGUMENT 
Wishcop Has Failed To Show The District Court Erred In Denying Her Motion 
For Credit For Time Served 
Whether a sentencing court properly awarded credit for time served is a 
legal question that the court on appeal reviews freely. State v. Vasquez, 142 
Idaho 67, 68, 122 P.3d 1167, 1168 (Ct. App. 2005). An award of credit for time 
served is governed by Idaho Code § 18-309. Vasquez, 142 Idaho at 68, 122 
P.3d at 1168. That provision provides that a person against whom judgment is 
entered is entitled to credit "for any period of incarceration prior to entry of 
judgment, if such incarceration was for the offense or an included offense for 
which the judgment was entered." I.C. § 18-309. Under the latter clause, credit 
is only given "if the prejudgment incarceration is a consequence of or attributable 
to the charge or conduct for which the sentence is imposed." Vasquez, 142 
Idaho at 68, 122 P.3d at 1168 (emphasis original)(citation omitted). 
In Vasquez, the court found the defendant-appellant had failed to show 
the requested credit was for time served as a consequence of or attributable to 
the charge or conduct at issue. 19.:. Stated another way, the charges for which 
the defendant was sentenced "had no effect upon [his] liberty because he was 
already subject to confinement" for prior charges. 19.:. Thus, the defendant was 
"not entitled to credit on his [current] sentences for time served [on the prior 
sentence]." 19.:. at 69, 122 P.3d at 1169. 
The 422 days for which Wishcop requests credit here was time she 
served for cases out of Bannock County, CR-FE-2006-4508 (R., p. 58), and 
Power County, CR-FE-2003-0182 (R., pp. 59-60). Because the time served was 
3 
not as a consequence of or attributable to the underlying charges in this case, 
Wishcop is not entitled to credit for that time. Accordingly, Wishcop fails to show 
the district court erred in denying her motion. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
order. 
DATED this 20th day of March, 2013. 
~ 
Deputy Attorney General 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this 20th day of March, 2013, served a 
true and correct copy of the attached BRIEF OF RESPONDENT by causing a 
copy addressed to: 
BEN PATRICK MCGREEVY 
DEPUTY STATE APPELLATE PUBLIC DEFENDER 
to be placed in The State Appellate Public Defender's basket located in the 
Idaho Supreme Court Clerk's office. 
DA~~--
Deputy Attorney General 
DJH/pm 
4 
